Work Permits and visas

The procedure for work permit applications is different depending on the situation:

The employee is currently in the UK on a work permit for a different employer:
· A new work permit application will need to be made to Work Permits UK 

· A Further Leave to Remain (IED) application will need to be made at the same time to enable the employee to take up work at the new employer.

The employee is currently in the UK on a work permit for the same employer and needs an extension to do a similar job:
· A work permit extension application will need to be made with Work Permits UK. 

· A Further Leave to Remain (IED) application will need to be made at the same time to enable the employee to take up work at the new employer.

The employee is currently outside the UK and wishes to take up a new job in the UK:
· A new work permit application will need to be made to Work Permits UK 

· Once the work permit is approved, a visa application will need to be made at the British Embassy or Consulate where the employee is resident. The visa is endorsed in the employee's passport.

· Once the visa is approved at a British Embassy or Consulate or a further leave to remain (IED) application is approved from within the UK it gives the employer permission to employ a specific person in a specific job at a specific location.

Who needs a work permit

The following categories of people can take up any lawful employment in the UK and do not need a work permit:

· Nationals of EEA (European Economic Area) countries (the EEA comprises the 25 EU member states - Austria, Belgium, Czech Republic*, Cyprus, Denmark, Estonia*, Finland, France, Germany, Greece, Hungary*, Ireland, Italy, Latvia*, Lithuania*, Luxembourg, Malta, Netherlands, Poland*, Portugal, Slovakia*, Slovenia*, Spain, Sweden, United Kingdom – and also Norway, Liechtenstein, and Iceland) 

· Those with Indefinite Leave To Remain in the UK (Permanent Residence) 

· Those in the UK as the spouse of an EEA national 

· Those in the UK as the spouse of a work permit holder, Training Permit Holder, Sole Representative, Investor, Student, ancestry visa holder 
· Commonwealth citizens with ancestry visas (sometimes called patriality) – these visas are available to Commonwealth citizens with a grandparent born in the UK. They should be applied for by the candidate at the British High Commission in their home country. They are usually issued for a period of four years; after four years in the UK the candidate is generally eligible for permanent residence. 

· Those with pending claims for Asylum in the UK (NB workpermit.com does NOT handle asylum applications) 

· Those in the UK on a visa as the 'partner' of an EEA national, Work Permit holder, Training Permit Holder Sole Representative, Investor, Student, Ancestry visa holder. These visas are issued in cases where the partners are not legally allowed to marry (for example because they are of the same sex, or because one or both of them are married to someone else) and have been co-habiting for at least two years prior to the visa application 

NB Nationals of those countries with a (*) above must apply for a registration certificate under the Worker Registration Scheme within one month of commencing a new job in the UK.

In addition to these categories of people, nationals of European Community Association Agreement countries (Bulgaria and Romania) may come to the UK to set up in business and are exempt from the usual investment requirements. There is a very high refusal rate for this type of visa, however. Go to our guide to freelance work in the UK for EC Association Agreement nationals.

Obtaining a work permit

Work Permit applications are dealt with by Work Permits (UK), part of the Home Office Immigration and Nationality Directorate. Work Permits (UK) can in many cases deal with work permits in one or two weeks. It will take longer to obtain a work permit if you need to advertise the vacancy and have not yet met the advertising requirements for the work permit application. If the job is in a shortage occupation, for example in the healthcare sector or in teaching, then you can apply for the work permit without advertising the vacancy.

If your company is not yet established in the UK, you may be unable to apply for work permits for your employees and should consider the Highly Skilled Migrant Program. However, if you have started to trade in the UK, you can probably obtain a work permit if:

· The position is suitably senior. 

· You have been unable to find anyone locally, or have no realistic prospect of finding someone. 

· The candidate is suitably experienced. 

· You are deemed to be the 'Ultimate Employer.' 

The question of who is the 'Ultimate Employer' becomes relevant only for service companies, such as Software Houses, who are carrying out work on client projects. If you fall into this category, please contact us for a detailed discussion of your situation.

If the candidate has not been working for one of your related overseas entities, you will usually have to advertise the position in the EEA before making an application to fill it with an Overseas national. For particularly senior positions, and those with shortage skills , the advertising requirement may be waived. The advice below is therefore broken into two sections:

Advertising is not necessary where:

· The position is at board level 'or equivalent', and attracts a salary in excess of £50,000 p.a. or 

· The position is a high level executive one linked to inward investment of over £250,000 in the UK, or 

· The position requires an intra-company transfer, which is for employees being transferred within a corporate group, for example from an overseas parent company to a UK subsidiary. In order to utilize this category, the employee must have spent at least six months in the organization elsewhere in the world and reasons must be given for needing their skills and experience in the UK organization. 

· The position requires someone with skills on an official 'Shortage List' . This list includes the following: 

· Some Engineering Type Jobs 

· Health Care Jobs 

· A limited number of other occupations. 

Please note that IT occupations have not been on the shortage list since 2 September 2002.
· For applications that can be made without advertising, the main thing is to show that the candidate is suitably qualified / experienced in order to obtain a work permit. To prove this, you must show that your candidate has:

· a UK degree equivalent qualification, or 

· 3 years senior level experience in a relevant, specialized area, or 

· an HND level occupation which entitles him to do a specific job, or 

· a general HND level qualification and 1 year relevant experience, or 

· 3 years relevant experience at NVQ level 3 or above 

Applications that usually require advertising

Advertising is generally necessary in all cases other than those mentioned in the above section. For such applications you will need to prove two things

1. That the candidate is suitably experienced to hold a full work permit.
In order to do this you will need to show that the candidate has: a UK degree equivalent qualification; or 3 years senior level experience in a relevant, specialized area; or an HND level occupation which entitles him to do a specific job; or a general HND level qualification and 1 year relevant experience; or, finally, an NVQ at level 3 or above.

2. That the vacancy cannot be filled by an EEA worker.
In order to do this you will need to show that you have gone to all reasonable lengths to recruit an EEA resident. This usually includes advertising the post.

If you do need to advertise, it should usually be done in the national press, or in a trade journal. Advertisements on the internet will be acceptable where it can be shown that, for the job in question, the internet is the best way to reach your target audience. In particular, the internet is acknowledged as the most appropriate medium for advertising IT positions.

Once the advertising has been placed, the employer should allow four weeks to gauge the response of the domestic labor market. Advertisements over six months old are considered to be out of date, and will not be considered.

It is occasionally possible to persuade the Work Permits (UK) exceptionally to grant a permit for a position which has not been advertised. However, it is generally unwise to rely on the favorable consideration of such applications.
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